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RECEIVED

- DEC 1 2009
FCC MAIL ROOR

November 30, 2000

Ms. Magalie Roman Salas, Secretary
Federal Communications Commission
Office of the Secretary’

445-12th St., SW, RM TW-204B
Washington, DC 20554

Re: Petition for Preemption of Jurisidiction
Virtual Hipster Corporation

Dear Ms. Salas:
Enclosed for filing please find an original and nine copies of the above-referenced
documents. Kindly file this document and return a file-stamped copy to me in the envelope

provided.

Thank you in advance for your courtesy and cooperation in this matter.

Smcen ly,
) | - /
C’ _ Py A

1 Poley, secretary to )
Steven E. Tackes, Esq.

)
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Béfqrc the

Federal Communications Commission

fn the M:ner of ) DocketNumber "\ (\ (Y1) — Q'(/ 7
| ) M.
Viral Hipster Corporation )
Petition for Preemption of )
Jusisdiction of the | ~ ;
Public Utilities Comumission of Nevada ) '
Pursuant to 47 U.S.C. § 252(e)X(s) )
)
)
o 0 of Jurisdiction o
Public Utilities Commission of Nevada
P 47US.C. 2

Virtual Hipster Corporation (“VH" or "Petitioner”) herewith pctitions the Federal
Communications Commission (“Commission”) for preemption of jurisdiction of the Public
Utilities Commission of Nevada (“PUCN") pursuant to 47 US.C. § 252(€)(5) and in accordance
with th: Commission's rules, 47 C.F.R. § 51.801(a) and § $1.803. The PUCN issued an order,
attached as Exhibit A, on November 9, 2000, denying & petition for arbitration flled by VH based
on lack of jurisdiction over xhé'incumbent local exchange carrier, Churchitl County Telephone
Company d/b/a CC Communicafions, Inc. (“CCC").' With this petition, VH respectfully
tequests a finding by the Commission that the denial by the PUCN sufficiently satisfies the
coadition under 47 U S.C. §v252('e_)(5), thereby requiring preemption of the state commission’s
jurisdiction and assumption of the reﬁ:onsibilily of the state commission. If the Cormmission

agrees and grants this petition, VH intends to subsequently file a petition for arbitration under 47

' CCC is 3 county-owned and operated local exchange carrier organized as an enterprise Fund.
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execution of an interconnection agreement between VH and CCC.

w

Commuaications regarding this ﬁﬂition should be directed to:

Shad Nygren, President
Virtual Hipster Corporation

- 1221 Lovelock Hwy

Fallon, Nevada 89406
Steven E. Tackes. Esq.
Crowell, Susich, Owen & Tackes, Ltd.
510 West Fourth Street

Carson City, Nevada 89702

Telephone:  775-882-1311

Fax: ' 775-882-0257
Email: stackes@advocacy.pet

Larry Blank, PhD
TAHOEconomics, LLC

(coasultant to Virtal Hipster Corporation)

PO Box 3722
Carson City, Nevada 89702

Telephone:  775-884-0647
Fax: 775-884-2845

Email: LBlankT1 @apl.com

Relevant Factusl Historv

CCC hd cequested rates for both interconnection and collocation. Om October 23, 1997, CCC
refused to allow interconnection on the basis that VH did not yet have a Nevada Certificate of

Public Convenience and Necessity as a competitive provider of telecommunications services,

Such refusal was in direct violation of the Telecommunications Act of 1996, and the FCC First

On August 6, 1997, and again on September 8, 1997, VH requested interconnection with

Report and Oeder (CC Docket 96-98, issued August 8, 1996) which states:

Page 4
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© “For example, 4 party may not refuse to negotiate with a requesting
telecommunications carrier, and a party may not condition negotiation oa a carmer
first obtaining state certification.” [para 1 54)
This wad pointed out to CCC and CCC was urged to proceed.

On November 13, 1997, VH agaiﬁ'gequested interconnection and unbundled network
element cates (UNEs) from CCC. CCC again objectad and refused to negotiate interconnection.
This time CCC claimed that it had a rural exemption, which CCC argued, until lifted, provented
comgetition from occurring in its service ten'itéry. VH then petitioned the PUCN to lift the
exemption pursuant to 47 USC 251(). [Docket No. 97-11017] As such, CCC was then required
to “prove to the state commission that they should contimk to be exempt...” [FCC Order CC 96-
98, August 8, 1996, para 1263] Uuﬁl March 6, 1998, CCC refused to ncgotiate or otherwise
allow interconnection. CCC argued that the PUCN did not have jurisdiction and also
substantively opposed the Petition. Ultimately, at the hearing scheduled by the PUCN and as a
way to settle the matter without a finding of PUCN jurisdiction, CCC backed down from its
opposifon by withdrawing its claims of ruril exemption and agreeing to allow interconnection.”
VH withdrew its petition before the PUCN but by mutual agreement was allowed to unilaterslly
restart the section 252 clock at any time. [see Exhibit B, attached)

Failure to negotiate an interconnection agreement after a lengthy peniod prompted VH to
restart the clock and file a petition for acbitration, pursuant to 47 U.S.C. § 252(b), with the PUCN]
on October 5, 2000. On November 9, 2000, the Public Utilities Commission of Nevada issued
an order denying the petition for arbitration due to lack of jurisdiction over the incumbent local
exchange carrier, CCC. Said Ovder is attached hereto as Exhibit A.

The foregoing facts are supported by the affidavit of Steven Tackes, attached as Exhibit
C.

! As the ranscript from the hoacing sets forth, CCC agreed to abandon its claim of the rural exemption and ageeed (o
provide unbundled nerwork clement rates within one year, and VH agreed (0 withdraw its Petition. 97-11017,
T . March 6. 1998 (Anached as Exhibic B to this pleading).
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o2 VH requests that this Commission issue its Order preempting the jurisdiction of the 1
3 || public Utilities Commission of Nevada (“PUCN“) pursuant to 47 U.S.C. § 252(e)(S) and in
4 |l sccordance with the Commission’s rules, 47 C.F.R. § 51.801(a) and § 31.803, so that VH can
5 || acbitrate interconnection with Churchill County Telephoqc Company d/b/a CC Communications.
6 || tnc. Without such action by this Commission, the:refusals of CCC to provide interconnection on
7 |} fair and reasonable terms will preveat VH from providing compennve telccqmmumcawns
8 |} services as permiitted and encounged by the Telecommumcmons Act of I996
9 )
10 Respectfully submitted this 30® day of November, 2000.
" || VIRTUAL HIPSTER CORPORATION ~ ~ CROWELL, SUSICH,
12 SHAD NYGREN, PRESIDENT OWEN & TACKES, LTD.
13 {{ 1221 Lovelock Hwy : :
N Falloo, Nevada 89406 By:
T4 STE E. TACKES, ESQ
: Nevada Bar No. 1027
15 SI0W. 4% St
‘ Carson City, Nevada §9703
16 775-882+1311
17 ‘
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[ certify that I am an employec of Crowell, Susich, Owen & Tackes, Ltd., and that on the

30th dayyp{ November, 2000, [ pt

behalf of VIRTUAL HIPSTER wnh Fedecal Express for next day delivery and/or Hand

Detivered to:

Crystal Jackson, Secretary
Public Utilities Commission
{150 E. William St.

Carson City, NV 89701-3109
(HAND DELIVERED)

JefT Parker, Esq.

Commission Counset

Public Utilities Commission
[1SO E. William St.

Carsoa City, NV 89701-3109
(HAND DELIVERED)

Churchill County Telephone Co.

/o Don Mello, General Manager

77 N. Maine Steeet
Fallon, NV 89407
(VIA FEDERAL EXPRESS)

Knstin McMillan, Esq.

Hale, Lane, Peck, et al.

2300 W. Sahara Ave. .

Eighth Floor, Box 8§

Las Vegas, NV 89102

(VIA FEDERAL EXPRESS) *

d Poley, an employes
C'mwcll Susich, Owen & Tack

aced a true copy of the PETITION FOR ARBIT RATION on

L,




Sent By' Company’-

128706 12:06
' ‘ -y

202 296 8893;

Dec-11-00 10:1 :
C.C. COMN.NICQTIENS 2 202 296 8893 oA

Page 8/12
NU . yu2e [P <]

BEFORE THE PUBLIC UTILITIES COMMISSION OF NEVADA

In Re Petition of VIRTUAL HIPSTER CORPORATION

for arbitration to establish all compoasnts of an
Interconnection Agreement with Churshil Councy Telephone
Company d/tva CC Comununications, Iac., or alternatively, an
Order declining request based on jurisdictional unceraainty.

Docket No. 00-10000

LIUVVVV

. At a general session of the Public Utilities
.. Commission of Nevada, held at its offices on
Novembec 9, 2000.

PRESENT:  Chairman Donald L. Soderberg
Commissioner Richard M. Mclatire
\ Commission Secretary Crystal Jackson

QORRER
_The Public Utilities Commission of Nevada (“Commission™) makes the following

findings of fact and conclusions of law:

1. On October §, l2000. Virtual Hipster Corporation (“Pqilioner" or “Virtual Hipster™) filed
a petition, designated as Docket No. 00-10009, with the Commission. Peritioner

" requested arbitration by the Commission of all components of an interconaection
agreement befween Pcdﬁgur and Churchill County Telephone Company d/tva CC |
Communications, Inc. ("CCé,') pursuant o Section 252(b) of the Telecommunications
Act of 1996 (“TA 967). Inthe I.Inemaﬁvé. Petitioner requésted that the Commission issue
an Order declining to asbitrate this agreement, based on the jurisdictional uncertainty
associated with CCC's status as a county-owned telephoae corpany.

2. The Commission issucd 8 public notice of this petition in accordance with State law and
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3.

the Corarnission's Rulas of Practice and Procedure. The Regulatory Operatioas Staff of
the Commission (“Stafl) participated in this petition as a marter of nght.
YOn October 26, 2000, Staff ﬁled its comments and recommendations with cespeet to this

petition. Staff stated chat the Commission has no jurisdiction over the terms or conditions

. of service or rates imposed by CCC. The Churchill County Commission has exclusive

jurisdiction over such mafters. Staff recommended that the Commission issue an Order
declining the request for arbitration of an interconnection agre;mem based oua the
Commussion's lack of jurisdiction over CCC.

CCC filed its answet w0 Vn.mnl Hipster's petition on October 30, 2000. In its answer,
CCC stared it was consenting to the Commission's ability to arbunle this interconncction
agreement, although it was not conseating to the Commission’s jurisdiction over the
general operations, rates o swtus of CCC.

In its petition, Virtual Hipster requested that the Commission issue an Order declining its
request for abitration based on jurisdictiona! uncertainty. Such aa Order would allow
Virtual Hipster to file a request for arbitration, pursuant t 47 U.S.C. Section 252 (e)(S).
with the Federal Communications Commission.

A duly-noticed preheaning eonfereme was held on November |, 2000, at which time the
parties were afforded the opportunity 1o Sugplement the arguments made in theic flings.
‘Upon consideration of the arguments raised, the Comumissioa belicves it should decline
Virrual Hipster's request to abicrate an inmconneciioq agreemeat with CCC, based on
the Commission’s lack of jurisdiction over CCC, including lack of jurisdiction over

CCC'’s rates or térms and conditions of service. Any interconnection agreement would

P
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necessanly involve a determination of r.ués. tecms, and conditions. A determination that
this Commission lacks junisdiction over this martar aliow Virtual Hipster Corporation w
proceed (0 the Federal Communications Commission E§r bitration of an imencogneézion
agreeracat.
Therefore, based Qn the foregoing findings and conclusions. it 1s hereby ORDERED that:
. The petition filed by Virtual Hipster Corporation, identified as Docket No. 00-10009, in
which Petitiones has requested that the Commission uuum an interconnection
\amem belween Virtual Hipster Corpocation and Churchill County Telephone
Company d/b/a CC Communications, loc., is DENIED due to lack of jurisdiction by this
Commission over Cturchill-County Telephooe Company d/b/a CC Communications, Inc.

2. The Commission retaias jurisdiction for the purpose of correcting any ctrors which may

. have occurred in the drafling or issuance of this Ordar.
By the C
y
Attest: ! L4 i?ﬂ” ;EKQ&(A’L
CRYSTAL JACKSON, Commission Secrstary
aIET Yy,
Dated: Carson City, Nevada \\\\-.\_‘- L s
T2 )
/204D SO g %
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~—r . ;'2. "\_ \ ss
%) e S
%“‘t -~ .\\\\



Sent By: company; 202 296 8893; Dec-11-00 10:11AM; Page 11/12

12/07/08 12:06 C.C. CDVFL’HCRTIONSl* 282 296 8893 ' NO. @022 w1l
! Before the
. ? . Federal Communications Commission
3 . ‘ . ) I
1 || (n the Marter of ) Docket Number
)
5 || Virtual Hipster Corporation )
Petition for Preemption of )
6 || surisdiction of the )
7 Public Utilitics Commission of Nevada )
Pucsuant to 47 U.S.C. § 252(e)(5) )
8 ' )
)
9
10
1
1?2
13

\_ 14 |1 State of Wevada )

13 licarson City ) " |

6 (, Steven E. Tackes, Esq., being first duly sworn, and under the penalties of perjury

17 | hersby states and sffinms as follows: ‘ ,.

18 1. That Affiant is an attorney, licensed (o practice in the State of Nevada and the Federal
19 || Counts; | |

20 2. That Affant represented the Petitioner in the underlying proceedings herein.

2t 3. That Affiant has ficsthand knowledge of the facts asserted in the anached Petition for

22 {| Preemption of Jurisdiction of the Public Utilities Commission of Nevada
23 |[/111 |
28 1771171

s ilrrre Y
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{ 4. That the t'acts.'a‘sseﬂe:i thercin are true and correct to the best of my knowledge.
2 DATED this 30th day of November |

5 B Stefen E. Tackes, Esq.
. Nevada Bar No. 1027
6 B 510 West Fourth St.

. . - Carson City, NV 89703
7 N o . (775) 882-1311

Subscribed and Swom to
o || before mk this 30th day
of Nevada, 2000.
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